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JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Eighteenth Report — “Curtin University Statute No. 5 — Election of Council Members 

and Curtin University Statute No. 12 — Admission and Enrolment” — Tabling 
HON ROBIN CHAPPLE (Mining and Pastoral) [2.23 pm]: I am directed to present the eighteenth report of the 
Joint Standing Committee on Delegated Legislation titled “Curtin University Statute No. 5 — Election of Council 
Members and Curtin University Statute No. 12 — Admission and Enrolment”.  
[See paper 4650.] 
Hon ROBIN CHAPPLE: The report I have just tabled serves two purposes. Firstly, it is the committee’s disallowance 
report in support of order of the day 2, “Curtin University Statute No. 5—Election of Council Members — 
Disallowance” that is currently scheduled for debate on 26 November 2020. Secondly, it is an information report for 
the house, using order of the day 1, “Curtin University Statute No. 12—Admission and Enrolment — Disallowance”, 
as a case study to outline issues in the Curtin University Act 1966 that the committee considers require the attention 
of Parliament. 
In relation to the disallowance, the Curtin University Act creates a hierarchy of regulation. Firstly, the University Council 
may make statutes about certain matters set out in the act. Statutes must be approved by the Governor, published in the 
Government Gazette and laid before Parliament. Statutes are subject to disallowance. Secondly, the University Council 
may make rules under statutes. Rules do not require the approval of the Governor and are not subject to disallowance. 
In the committee’s view, rules are subsidiary to statutes and are intended to contain administrative or auxiliary matters 
to statutes. The act requires the manner of election of council members to be prescribed by statute. Statute 5 fails to 
prescribe the manner of electing members of council and instead provides that the manner of election will be set out 
in the rules. In the committee’s view, by electing to prescribe such matters in rules rather than statutes, Curtin is, in 
effect, avoiding the scrutiny of Parliament. The committee recommends that statute 5 be disallowed. 
Turning to the Curtin act in general, the information report sets out the committee’s and Curtin’s competing 
interpretations of the Curtin act. The committee is very concerned about Curtin’s interpretation of the Curtin act, 
which results in Curtin, rather than Parliament, deciding which material will be scrutinised by Parliament. The issue 
for further consideration is whether the act intends to provide Curtin with a discretion to determine whether subject 
matters set out in section 34 of the act should be subject to disallowance. 
I commend the report to the house. 

Nineteenth Report — “Annual Report 2020” — Tabling 

HON ROBIN CHAPPLE (Mining and Pastoral) [2.27 pm]: I am directed to present the nineteenth report of the 
Joint Standing Committee on Delegated Legislation titled “Annual Report 2020”. 

[See paper 4651.] 

Hon ROBIN CHAPPLE: The report that I have just tabled advises the house of the key activities of the Joint Standing 
Committee on Delegated Legislation in the 2020 calendar year. The committee scrutinises instruments made under 
statutory delegation and determines whether the instruments are beyond the scope of the delegated power or otherwise 
in breach of the committee’s terms of reference. 

The committee continues to scrutinise large volumes of delegated legislation. This year, the committee scrutinised 
330 instruments, including 181 regulations and 80 local laws. Motions for the disallowance of delegated legislation 
usually do not proceed if satisfactory undertakings are given to the committee. The committee only recommends 
disallowance as a last resort. During 2020, the committee received two ministerial and 17 local government 
undertakings. The committee requested undertakings from two local governments to repeal their local laws in entirety 
due to the large volume of issues contained within them. These undertakings were provided to the committee. 

The committee tabled three reports this year. In one of those reports, the committee recommended that an instrument 
be disallowed, the instrument being the Curtin University Statute No. 5—Election of Council Members, and is set 
to be debated in this house on its last sitting day. 

The committee also drew Parliament’s attention to its concerns surrounding Curtin University’s interpretation of 
the Curtin University Act 1966, which results in Curtin University rather than Parliament deciding which of its 
regulatory material will be scrutinised by Parliament. 

The committee trusts that the matters noted in this report will assist persons and bodies making delegated legislation 
to understand the committee’s processes. 

I commend the report to the house.  
 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4014650cd5612fa9b5af81dc4825862b0005de00/$file/tp-4650.pdf
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